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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA
INDIANAPOLIS DIVISION

COMMON CAUSE INDIANA,
ANDERSON-MADISON COUNTY
NAACP BRANCH 3058, LEAGUE
OF WOMEN VOTERS OF INDIANA,
CASSANDRA RIGGS, and

JEFFREY J. COTTRELL,

Plaintiffs,
CAUSE NO. 1:23-cv-1022-JRS-TAB
v.

CITY OF ANDERSON COMMON
COUNCIL, and the MADISON
COUNTY BOARD OF ELECTIONS,

N N N N N N N N N N N N N N N N

Defendants.

Plaintiffs’ Motion to Set Deadline for Compliance with Court’s Order

Plaintiffs, by counsel, move the Court to set a deadline for the Defendant Anderson
Common Council to enact an ordinance to remedy its malapportioned Council districts. In

support Plaintiffs state:

1. Plaintiffs filed this action challenging Anderson’s unconstitutionally
malapportioned single-member electoral districts on June 13, 2023. [ECF No. 1].

2. On September 30, 2024, the Court issued its Order [ECF No. 70] granting
Plaintiffs’ motion for partial summary judgment [ECF No. 46]. In that Order the Court declared
the Council’s single-member electoral districts are and remain unconstitutionally malapportioned
in violation of the Equal Protection Clause of the Fourteenth Amendment.

3. The Court ordered Defendants “to correct this ongoing violation” but did not

establish a deadline for compliance with its Order.
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4. More than two months have passed and the Council has yet to comply with the
Court’s order.
5. The parties have engaged in unsuccessful efforts to agree on a new map. As part

of those discussions, on October 3, 2024, Plaintiffs’ counsel forwarded to the Council’s attorney,
Rosemary Khoury, a proposed remedial map prepared by Plaintiffs’ consultant, Sarah Andre.
That proposed remedial map retains the core of all existing districts and has a total population
deviation (TPD) of 9.7%. Though not by intention, that map also includes a majority-minority
district.

6. Thereafter, the informal discussions resulted in Andre making minor
modifications, upon the Council’s request, to Plaintiffs’ October 3, 2024, remedial map as
proposed on October 3.

7. The Council failed to accept Ms. Andre’s plan as revised and instead, at a meeting
on December 3, 2024, voted to hire an unidentified consultant to draw a new plan at some
uncertain date in the future.

8. On December 10, 2024, Attorney Khoury, advised Plaintiffs’ undersigned attorney
by email that the Council had met in executive session that evening and was “committed to
taking immediate action on engaging a consultant,” that “it will take a vote to approve the
expenditure on Tuesday December 17,” and that it would have a proposed remedial plan within
30 days thereafter.

0. Given that the Council has already had more than two months to prepare and
submit a remedial plan to the Court and has failed to do so, Plaintiffs request that the Court set a
deadline by which the parties may submit their respective remedial plans to the Court for its

consideration.
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WHEREFORE, Plaintiffs request that this Court order the Council to submit its proposed
remedial map to Plaintiffs and the Court on or before January 17, 2025, and that Plaintiffs be
allowed to submit their response to that proposal together with an alternative remedial map to the
Court on or before January 31, 2025.

Respectfully submitted,

William R. Groth, Of Counsel
Daniel Bowman, Member
BOWMAN & VLINK, LLC
911 E. 86th Street, Suite 201-M
Indianapolis, IN 46240

(317) 353-9363
weroth@fdgtlaborlaw.com
dbowman(@fdgtlaborlaw.com
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CERTIFICATE OF SERVICE

The undersigned certifies that on December 11, 2024, the foregoing was served by

electronic mail to counsel of record at the following address:

Jeffrey K. Graham Rosemary F. Khoury

Michael E. Farrer 7353 N. Layman Avenue
Graham, Farrer & Wilson, P.C. 1601 South Indianapolis, IN 46250

Anderson Street 317-504-9726

P.O. Box 494 Elwood, IN 46036 rosemaryfaridkhoury@yahoo.com

jgraham@gfwlawyers.com
mfarrer@gfwlaw.com

William R. Groth, Of Counsel
Daniel Bowman, Member
BOWMAN & VLINK, LLC
911 E. 86th Street, Suite 201-M
Indianapolis, IN 46240

(317) 353-9363
wearoth@fdgtlaborlaw.com
dbowman@fdgtlaborlaw.com
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